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IHE LAND ORDER

Attorney General Griggs
Reaffirms.

yWvU Txt of HI Latest Opinion
; Dllvarid te Proaldant Mc

Klnlay.

Department of Justice, Washington,
I). C. November 21, 1899.

The President Sir: By an execu-

tive order, bearing date of September
11, 1899, you directed: That all pro-
ceedings taken or pending for the sale
or disposition of public lands In the
Hawaiian Islands shall be discontin-
ued; and that If any sales or agree-

ments for sale of said public lands have
been made since the adoption of the
resolution of annexation the purchas-
ers shall be notified that the samo are
null and void and any consideration
paid to the local authorities on ac-
count thereof shall be refunded.

This order was Issued In conformity
to an opinion rendered to you by my-
self on September 9, 1899, wherein the
power of the local Government of Ha-
waii to mako sale and disposition of
the public lands in tho Hawaiian Isl-
ands wns considered and the conclu-
sion was reached that upon the approv-
al of the resolution of nnncxntlon those
lands became the property of the
United States and could be disposed of
only in accordance with the law of
Congress.

I am now put In possession by.you of
a communication, with accompanying,
documents, from Hon. Alfred 8. Hart-wel- l,

Special Agent of tbe Government
of the RcpubllCof Hawaii In Washing-
ton, wherein bo request, on behalf of
President Dole, a reconsideration of
your Executive order of September 11,
1899. You have requested mo to exam-In- o

and hear for you the questions in-
volved and tho views of tho represen-
tatives of, tho local Government of Ha
waii, and to adviso you thereon

There are several grounds of objec
tion to tho legality nnd propriety of tho
order of September 11, 1899, which arc
raised on behalf of President Dole. I

thn two
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HAWAIIAN U.VBTTK:
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or proceeds of to met of
Inhabitants of tho
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uses to which ruch
lands he put, not In any-wl- n

affect llm previous provision! of
clause, which upon Con-
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to provide management
disposition of

tho langungo la to

will state them and consider them lu pending ratification, expressly limits
the order which they nro offered. I moaning of the term "municipal

In tho first place, It is contended that legislation" to class of laws that
the provisions of the resolution of an- -' relato solely to Internal affairs of
ncxation, taken connection with tho country and tho of the
failure of tip to tho present people to each nnd declares that
time to pass any special Inws the exercise of sovereignty by the
ing the management and disposition of ceding country ceases after slgna-th- o

public lands of Hawaii, show of tho treaty "except for 'strictly
It wns Intenileil liv tinvern- -

public

other,

"ifrents that, Congressional leg- -' granting lands." (Davis vs. Police
islatlon, tho existing Government or of Concordia, 9 .)

the Hawaiian Islands should continue Similar languugo Is commonly used
to administer Its public lands laws. ' In expressing the legal conditions a
This contention Is based principally country conquered by arms. It is com-upo- n

that clause of resolution monly said in such municipal
which declares tho "municipal leg- - laws governing tho people lu their re-
flation of tho Hawaiian islands not lations with each other remain In force,
enacted for tho fulflllmout of treat- - subject to tho will of tho conqueror,

so extinguished, and not lnconslst- - but that the power and authority of the
ent with thld Joint resolution, nor con- - former sovereign, cither to mako laws.
trary to the Constitution of United exercise dominion, or grant rights or
States, nor to uny treaty of privileges or innko-

- conveyance of nub
tho United States, shall remnln In
force until tho Congress of the United
States shall otherwise determine."

This contention was adversely dis-
posed of by me In my opinion of Sep
tember 9, 1SU9, au appropriate portion
of which I here repeat:
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Congress exclusive right, spe-
cial enactment, to provide tho dis-
position of public lands in Pos-
sibly such would have been effect

resolution even If this language
had been Dut lan-
guage having been expressly Inserted,
there bo no doubt whatever bat
what the of the resolution is to
deprive the Government of Itt-wn- ll

of authority to dispose of
these. lands In any manner whatever,
except virtue of laws enact-
ed Congress. The fact that Con-
gress, has failed up to this tlmo to leg-
islate on subject has reinvest-
ed Hawaiian Government with its
former power of disposition. That

upon cession. Tho
lands then property of the
united states, and could bo disposed

only In accordance with laws of
Congress."

I referred in opinion to lan-
guage of Supreme Court of
United HtatcH in of Harcourt
vs. Gailllard, 12 Wheaton, r23, as ex-
pressive of general principle which
governs nnd controls this subject.

I cannot think that represen-
tative of Hawaiian Government has

to appreciate the fact that
Hawaiian as n separate and
sovereign censed to exist when

resolution of annexation took ef-
fect. It existed as an organized

only of mu
legislation within

meaning of that phrase, nnd
such purposes besides as were
expressed In resolution, sale
and disposition of public lands
being of tho latter class.

In n Involving the question of
a grant made Spain after dnte
of treaty ceding territory and prior
to ratification treaty,
Supremo Court of United States,
discussing effect of signature
of treaty conventions and tho date
when they took effect and
of ceding country over public lands

municipal nurPOHCS. especially
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Informed, except that they com-
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States of America rights of In pointed out, no such authority Is
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to which It Is actual
delivery. Hut It Is also truo that
exercise of by thecedlng
country cesses, except for tau- -

purposes, grant- -
Ing lands. And for the same reason in
both cases; because, treaty Is
made, there Is not cither union
of possession and right to the ter--
rltory which must concur to glvo

dominium ct utile. To give that,
there must be In rem and the

In re, or what Is called in com--
mon law of England the Juris ct selsl- -
nao conjunctlo. ThU general law of
property applies right
tory no less to other and
all the
have been conformable to this nrlncl- -
pie. Puffendorf Barbeyraf, lib. 4,
c. 9, sec. 8, note 2." vs. The Po- -

8, 1MM.

iilu ui voncoraia, V 289.) u kihui huvu ueeu Buusequeaiif cum- -

The reasons for this doctrine, as giv-- Plied
en by courts, are that if the What I have said as the
power were to be permitted to make of the power of Hawaiian Govern-gran- ts

and concessions of land, prlvi- - mcnt make original and con-lege- s,

and franchises, between tho date subsequently to cession,
of of tho treaty nnd the from a legal point
day .ratification, the "' class of cases. The difficulty is
might be deprived a very valuablo "'at power Hawaiian Gov-portl-

of estate which it had con- - as a sovereign possessed of
traded So far doeB tho sovereign right make
doctrine go that it Is declared that he-- "' grants of land ceased and all Its
foro the signature of treaty but .aft-- powers and sovereign rights in this re- -
er negotiation has begun for of
territory, of land cannot be Mates. I nis was the same with refer-mad- o

In it without being to enco lands under conditional
by sovereign whom ments or under lease as caso of

is to be made. It is manl- - lands unaffected by equitable in-

fest to anything more than tcrest. Undoubtedly Government
statement that If a sovereign could ex- - of tno States can be trusted to
erclso the power of alienation of tho (, to all Just
public a treaty been claims of this nature. Doubtless Con-
signed and before its ratification, ho Kress will, by
might materially tho means and instruments for and
which of ceded territory confirming such titles. The only

to each other, a dlf- - tlon for my is whether such
fcront condition than that which had power now exists the Hawaiian
been contemplated when agree- - Government, and I think It does not.
mcnt was definitely concluded. I Fifth. Attention Is called to fact
law of does not recognize in n that Executive order under con-nati-

a territory .sldcrntion directs that any considera-anc- o

of power over It4fter the Hon the local on
treaty has been or other account of lands sold subsequently to

of than that which adoption of tho resolution an-I- s
necessary for social order and for nexntlon bo refunded the

purposes nnd keep .tho chasers, and there is no provision of
In nn unaltered value a law which authorizes or permits the

delivery of It has been (Davis uso of money the Hawaiian
vs. Police Jury of Concordia, Treasury for that If this be

I do not think that difference In true, then that portion of order
of employed In this will bo I assume It was

caso requires a different rulo of not intended that payment should be
prctatlon from that which would have made contrary to law nnd
been employed If tho had been regulations of Hawaii, or that money
by Tho reasons that are nppll- - should bo provided by any arbitrary
en bio one case are equally ap- - or unnatural means, only that In
pllcablu In other. The languago duo of law money should be

resolution Is in tense. , appropriated applied for that pur- -
u declares mat "tho cession Is ac- -

ratified, nnd confirmed, and
that tho said Hawaiian and
their dependencies be, and they aro
hereby, as a part of the terri-
tory United States

to tho sovereign dominion
and that nil nnd singular tho

property and rights hereinbefore men-
tioned nro vested in tho United States
of America."

This resolution u preamble,
lu which it is solemnly stated that the
Government tho Republic of HI
wall had, duo form, signified Its.. ..L I .- - y
Constitution, to cede, and
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uovernment, or crown Janus, puoiic line, niicreM, property iiepuu-,"1- - mihii, huuiiuiiis
or edifices, ports, harbors, He of Hawaii had In public lands ncatlon for tho exercise of power

military equipments, nnd nil other tlmo tho resolution of annexation took ot y tho Government of Hawaii
public property of every kind and du- - effect thereby to subsequently to annexation. .At
scriptlon belonging to tho United States and thenceforth tho offl-- 1 to request of Hawaiian Govern-o- f

tho Hawailau Islands, together with dais of tho Hawaiian Republic were ent. tho following question was
right and appurtenance there- - power whatovcr to convey mltted to tho Department of State ou

unto appertaining." by nny kind grant or concession tho August C,

And tho resolution following this legal or equitable title of United "Should President Dole continue,
resolves: States to land patents nnd deeds In

said cefslon is mcepled, rati- -' It Is suggested tho tho ordinary dealing with Government
and confirmed, uud that tho said Executive order of September 11, lands under Hawaiian land

Hawaiian and their depondon- - should bu modi as to apply To which It was answered by
be, and they aro hereby, annexed to agreements for salo of all. In conformity with his In'struc- -
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absolutely tho title to the
United States. The resolution assumes
that the annexation was complete with
the adoption of tho resolution by which
tho assent of United States to tho
offer of tho Republic Hawaii was
given.

I therefore nilvlse that in my
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Third. Tho Agent of the Ha-
waiian Government refers to certain
correspondence between Sowall, tho
Special Agent of tho United States
Honolulu, nnd of Stnto

tlnns, ns follows:
provides laws

of tho United States shall not npply to
public, lands In Hawaii nnd that munic-
ipal legislation of Hawaii generally
shall remain In forco."

The Hawaiian nuthorltles regarded
answer aa tantamount n declara

tion of opinion on tho part of tho De-
partment of State they were au-

thorized make of public ln

In tho abseiice of nny legislation
by Congrets to rtmtrnry.

It will bo observed that, taken by
Itself, this In of
tlm Hawaiian Government noes noth-
ing moro than to recite, two

provisions of Urn resolution.
M'ltiier of which by lUeif, in my
Judgment, was pertinent lo Ilia muck.
lion or dorlo of It, It In inll!to nay Hpeelal Aiuit of
Hluln Di'iKirlnu'iu Intended by ihU )(
ply in uimvirr llm iiimslloii Uiu nf.
llnnaihi'i nlllumgli s perlmix nat-
ural in Infer micli un tnlfiit Inn. nm
Mm iiiinlliiii U rum IiivoIvIhk nuki'd
xiweru power In illnpoii of llm inU

of Urn Hulled HUlrs, lili'li. iilldcr llm
('oiialiili)ii, run only bu illi"c. u
In iiiiifoiiiiliy to tlm of (,'oiittnn,

U it qut'tllim of llm (imiit fulli of
Urn HdWiilluii odlfMU, fur U
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questioned. A wrong Inference as to
tho meaning of the answer forwarded
by Mr. Sewnll could not effectuate the
exerclso of an unauthorised power of
sale, vest In a grantee a title to
lauds which the Hawaiian Govern- -
ment, under a careful consideration of
the law, Is decided to have been with-- .
out power to convey.

I'ourtb. It Is represented there
arc large numbers of of public
landn which wero made by the Ha- -
wallan Government to carry out Its

wn agreements concerning the same,
made prior to August 12, 1898. I un- -
dersUnd this of ewes com -
prle those where conditional sales or

were made by purchasers or
entrymen prior to the resolution of
annexation, and where the conditions
entitling the purchaser or entrymen to

Pect were transferred to the United

pose.
Very

(Signed) JOHN W. GRIGGS,
Attorney General.

THE IIIG TURKEY.

Merry Christmas, Bob," 6ald
Suooge. with an earnestness that
could not be mistaken, as clapped
lilav on the back. merrier Christ-
mas, my good fellow, than I Oiave given
...... ...nn.. a .W1M I'll I.. Will.Vim 1(71 111.111 tl VU1. II laiw Jui
miLllJ. Villi! V.U (TIU'UI.uail jwui utl..0
this afternoon over a bowl of
Wop. Make up the tires and buy

coal-scuttl- e. Bob Cratchlt."

...i i a i liioran I )', as ii YiiB ibibi uic mre m
'riv. V.t liii .IM It uiminhnu- - ntlil.'"'' 1" "rw'.iT-- n. (previous.was a mercy

half stswved) didn't all fall HI of the
unwonted gorgtog of that wonderful
Christmas day.

Even assuming we easily may)
that the transmutation of nn old skin- -
llint Ulte Scrooge Into a high priest of
charity was quite beyond the coimon

modern miracles, and that din-
ners from suoh sources aro as rare as
they are welcome, it still remains true
that human nature Is apt to bo at us
best at Chrlstmaa, especially In Eng
land, where, of all countries in Christ
endom, most Is made of that gontlo
ami kindly 'holiday.

Yet, sad to tell, 'die very Jollity and
generosity of Christmas leads to

excesses. Peoplo eat and
drink too much, and suffer accordingly.
Tho roust nnd boiled, tho mince
pies, tho plum puddings, tho trexen-dou- s

flushings of wine, beer, and other
beverages. These things overload
stomach and glvo tho digestion more
work than it can do, and punishment
follows. Kor Nature lias no (favorites;
sho treats those who laws
on the 25th Deccniber exactly ns
though they had committed the offence
on tho Monday in August

And as to the chronic dyspeptics, of
whom there are enough in this isl
and to cram the parks London,
thru catch It fearfully about Chrlfltmas-tlme.Ko- r,

In splto of warnings, they
irl go for heavy meals nnd take the
chances. Often the penalty is an acuto
attack which moj threaten life, and
nearly always weeks of und

disorders, whereof there as
many kinds in tho body lias organs
and functions.

To them Christmas may bo
fo; nn 'hour or two; Uicn their merri-
ment titrna Into mlMry. as October
fogii and Kilns succeed a hot

Now tlm writer Is far from advising
a frco ludulgenco In tho gustatory nnd
bibulous festivities of tho country's
most popular holiday, but thero Is no

protesting ugalnst tlm fixed reso-
lution of tho peoplo to mJoy thorn --

Helves on Uiat occasion, The customs
and tradition of centuries nro hrtfttut
Ii, and you might well whistle in the
twth of u north-ius- t gale,

As a prophylactic and u cure for the
evils ulluded to, I can only recommend
tlm universal nf Mother Selgel's
Syrup, known to till as iho best stimu-
lant uud dlKi'stant lu world,

lu n letter dated January lu, ihu'J, a
neulliinaii nf lllrmliiKliuiii, who lovei
tlm pleasure of table, mnl Imi
money enough to buy whatever lm
Munis, writes limn It I only fair
Ilul tlimjld limits you, us wild
ull my In'iirl, fur llm H'"n done nm
Mother tfi'lM' fitw, I'or year I

limn been timed Willi llldlilentlon, uinl
always u IoiiuiuIIiih spil of It
after uny puhllii buiiiiii or iinroiiininii
luinsv oi i roo'i. I !

lorn ulie i ri'l'i IiiiipIuiIoii . Ml

IIioiikIi I uiiileirlooi) ic(riy u

wunoui reserve to United States Ani, J18 ,to chj blg prite hloh
of America of sovereignty, I regenerated Scrooge sent to

ceremonies that were per-- , don Town, do we know what
formed on August, 1898. sort bird 11 was? That
wero ns evidencing rati- - no or could 'have stood upon legs,
llcatlon of agreement Mr. ihave
two Governments, If the Govern- - snapped Fhort oft llko sticks of scaling
iticnt Hawaii bo considered to J wax. Hoy they to cook
have participated In thoso en.', phenomenon author
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what yielding to It was sure to cost me.
I have sought a preventive or a cure
In vain at the hands of the best phy- -
alctaaf, atl of whom assured me that
there was but one way, namely, to live
on lo diet, and let luxuries alone,

"But this did not suit me, and I
broko through the regulations fro- -
quently, with the Inevitable results,
Ho,wc,yer" wnen ' bcn t( " Mother
Sclgel s 8yrup I had (almost) a license
to do as I pleased. After an Inviting
Y, rao3t, "ft. '"" 'Mt Christmas
' J11 tb2??,0 MoJier Selgle,

????fS y "iT .2 2 m.y

fSmSj rriSrt offPti?i c0nv"nd g remed

nTT'otuJSb&sVrnn nn n,i u . kia ,,,.
f,0llrr ,n 4Paa and the abominable
ailments it sets up. Thanking you a
thousand times. I am. yours truly.
JOHN MACFARLANE."

With these facta we wish a merry
(and a hnilthy) Christmas to the Brit-
ish people.

Chief 'Justice Better.
Private advices received yesterday

by tho Alameda slate that Chief Jus
tice Judd Is now at Clifton Springs,
New York, and that Ills health Is con
siderably Improved by the change.

GAINING A WIDE REPUTATION.
As a euro for rncumatism Chamber-

lain's Pain Balm ts gaining a wide rep-

utation. D. B. Johnston of Richmond,
Ind has been troubled with that ail-
ment since 18C2. In speaking of it he
says: "I never found anything that
would relieve me until I used Cham-
berlain's Pain Balm. It acts like mag-
ic with me. My foot was swollen and
pained mo very much, but one good ap-
plication of Pain Balm retleved mo."
For sale by all druggists and dealers;
Benson, Smith & Co., Ltd., agents for
H.I.

Tho Gullck home on King street Is
being mndo ready for removal to Wai-klk- i.

Mr. Mossman, who recently pur-
chased the building, Is having it cut
into three portions for convenience In
removal'.

Down Again
In prices Is the market for
flour and feed, and we follow
It closely.
Send us your orders and they
will be filled at the lowest
market price.
The matter of 5 or 10 cents
upon a hundred pounds of
feed should not concern you
as much as the quality, as
poor feed Is dear at any price.

we Goi oninrie m.

When you want the Best Hay,
Feed or Grain, at the Right
Prices, order from

CALIFORNIA FEED Go.

TELEPHONE 121.

Castle & Cooke,
LIMITED.
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OF HARTFORD

CHAS. BREWER & CO'S.

New York Line
Ship Luxon will sail from New York

for Honolulu December 15. 1899.

For freight apply to
CHAS. BREWER ft CO.,

27 Kilby street, Boston,
or CHAS. BREWER ft CO., LTD.,

Honolulu.

PUKE - BRED

&&M POULTRY!
Efts for Hitcbiig.

PURE BRED Fowls and Effi for
isle at all seaions from tbs following
vsrletMs;

English drey Dorking, Black Mia
orca, Barred Plymouth Rocks, UuV
Leghorn, Brown Leghorn, White Leg-
horn, Pekln Ducks and Bronu Tur-
key.

I nm ronitantly In receipt of new
Importation from thu be it known
trains,
Kit properly parked nnd fowls well

crated,
l'rlfei furnlihed on application,

WALTI5K O, WKKDON,
Ksiilswu, I'uimlmu, Honolulu II, I,
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Christmas
is at the Door!
And it is tlmo to think about suitable
presents for your friends. Our stock
was never more complete than this
year. We carry a full line of

FRENCH,

ENGLISH,

and AMERICAN

Perfumery
In bulk, single bottles and in sets.

ooo
An elegant line of

TOILET, SMOKING,

TRAVELLING, SHAVING,

and

MANICURE SETS,

IN FACT, ALL KINDS OF SETS!

Also an elegant line of LEATHER
GOODS and PORECLAIN WARE for
toilet requisites.

Don't forget that we carry In stock
a full line of Eastman's Kodaks and
Cameras; they make a very useful
present. Come in and Inspect our stock
of all these beautiful articles; glad to
show you everything.

IIHP
FORT STREET.
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POWELL'S
BALSAM of ANISEED

WILL CURE YOUR COUGH. .

TUB WOULD OVER. THR nKmo- -
NISt.ll C0UI11I REMCHV. lUimmimeuU

Ibro iKhont tb wurM lailicui m lneitlmb' vklu.
UNSOLICITED TESTIMONIALS.

Til Di or WiniiMTw'1 Vrrer wrtut "Iu blvlafd lo UT th ttMD of Aul M I I did. tai
bmra raaiid n mu relief. It b mcnt comforting iaJUjisc tnlMUoa and itrtn utniftlt lo tk olc'

Liourt, Imi. Km., tb rmta'sk astor wn'M" I think It in InTUiublt nudleiM for wnlan it mtproteuioB. and lm alamn rwinanjiailnl U to 5bro-Jx- r ani alMar arektMa,'

" fVtAVr lt.
WB. wri3"LJ3artr. I kT imnC4id mi

mnauilMr tarn
Botherilrla aw fonr Balaam for eoaftaa anil eoku
atarlr.Tf reari aan. H ahan aad roioo an aau a 6U aow.M

LOOSKNS TBI rBLBOU IKMKDIATILT.
COUOH QU10KLT KBLIKVED.

U TBADS UAKX AS.AaoTI OM EACH

V3&i Thomat Pcftell. Bkvafrlara Baaa,
muw ugivrHBmii bhuub

BafsssXaltatiasi. SfUulisfcad 1834.
QQUATTEBS sad rAMRRS WHEV ORHrn.
O INO TREIB STORES SHOULD NOT OMfl
nO TiaULHOVOUBED COUQU BEUEDT,

SB A OOVSS.
pOWBUVI BAXUX Of AKlBam

p JJKaOtA, VKWLXnBStA, kc

sOLD BT OnUITI aavS TORnTKEPRRS
TuouewouT iaa Australian, nlw

IBALAJfD. aa CAM O0LOHU8.
BoMUa la, US. tt, M. ass it. U.

Agents for Hawaiian Islands:
HOLLIBTBR DRUO CO., L'.

BBNSON, SMITH C.
HOBRON DRUO O.

CllUDIiN PACIFIC RAILWAY
TM Pssjsm Tsarist Nh sf fk Wurti.

Is Csaasttlsa WtM tks CssatUs-AastrslU- a

MSMSkaf UM TldMfl At ItSMS

Tt AN Pinti in tlriUnittd States
"and Canada, via Victoria and

Vancouver.

MOUNTAIN RRtfOnTHi
Banff, Glacier Mount Stephen

and Fraier Canon,

Eipf, Uictl totmmlm ViDwayer

Tlrtiilf l au rm H Jims. CM, MJU
ss AINI4 h Willi.,'' '

Mr rU is Hfl lrfpah SfC'r I

THEO, H, 'JAVIES it CO,. LTD,,

AwiliCWH'A'Jrlll'l Ii, tk l.lr,


